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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

August 17, 20035

Michael Lux, Treasurer
21st Century Democrats
1311 L Street NW #300
Washington, DC 20005

Response Due Date:

. . September 16, 2005
Identification Number: C00230342

- Reference: July Monthly Report (6/1/03-6/30/05)

Dear Mr. Lux:

This letter is prompted by the Commission’s preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Commission by the response date noted above. An itemization of the information

~ needed follows: ...

-The totals listed on Lines 11(a)(i), 11(a)(u), 11{a)in) and 11(c), Column B
of the Detailed Summary Page(s) appear to be incorrect. Please be advised
that you should add the "Calendar Year-to-Date" total from your previous
report to the current "Total This Period" figure from Column A to dernive
the correct Column B totals. Please amend your report and any subsequent
reports that may be affected by this correction.

-Commission Regulations require that a committee disclose the
identification of all individuals who contribute in excess of $200 in a
calendar year. (11 CFR §104.3(a)(4)(1)) Identification for an individual is
defined as the full name, mailing address, occupation and name of
employer. (11 CFR §100.12) Your report discloses contributions from
individuals for which the identification is not complete.

You must provide the missing information, or if you are unable to do so,
vou must demonstrate that “best efforts” have been used to obtain the
information. = To establish “best efforts,” you must provide the
Commission with a detailed description of your procedures for requesting
the information. Establishing “best efforts” is a three-fold process.
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First, your original solicitation must include a clear and conspicuous
request for the contributor information and must inform the contributor of
the requirements of federal law for the reporting of such information. (11

CFR §104.7(b)(1))

Second, if the information is not provided, you must make one follow-up,
stand alone effort to obtain this information, regardless of whether the
contribution(s) was solicited or not. This effort must occur no later than 30
days after receipt of the contribution and may be in the form of a written
request or an oral request documented in writing. {11 CFR § 104.7(b)(2))
The request must:

¢ clearly ask for the missing information, without soliciting a
contnibution;
» informn the contributor of the requirements of federal law for the

reporting of such information, and
i)

! o if the request is written, include a pre-addressed post card or return
14 envelope.

1y

i Third, if you receive contributor information after the contribution(s) has
a6 been reported, you shall either a) file with your next regularly scheduled
:f_: report, an amended memo Schedule A listing all the contributions for which
141 additional information was received; or b) file on or before your next
) regularly scheduled reporting date, amendments to the repoert(s) originalty

disclosing the contribution{s). (11 CFR §104.7(b)}(4})

Please provide the missing information or a detailed description of your
procedures for requesting the information. For more information on
demonstrating “best efforts,” please refer to the Campaign Guide.

-You have received contributions from Malchow Schlackman Hoppey &
Copper, which appears to be an unincorporated proprietorship or
partnership. Generally, these types of contributions are to be attributed to
each person based on their percentage of ownership in the firm. Each
person who has contributed in e¢xcess of $200 since January 1 should be
identified by name, address, occupation, name of employer, amount of
contribution, and aggregate total on Schedule A. 11 CFR §110.1(¢) Please
amend your report by providing the omitted information.

-Your report discloses an outstanding balance(s) beginning this period for a
debt(s) owed to Integral Resources. However, an outstanding balance(s) at
the close of the period was not disclosed on your 2005 June Monthly
Report. Please amend your report(s) to clarify this discrepancy.




Five
&
g}
fid’)
[
)
i)
)
ey
14
a

21S5T CENTURY DEMOCRATS

Page 3

-On Schedule DD of your previous report, you disclosed a debt(s) owed to
Integral Resources. This obligation(s), however, has been omitted from
this report. Please amend your report 1o include this debi(s) on Schedule D
and Line 10 of the Summary Page. All debts and obligations must be
disclosed until extinguished. 11 CFR §104.11

-Schedule A supporting Line 17 of your report discloses a payment from
Names in the News. It appears this receipt was for goods and/or services
provided by your commuttee. Pursuant to Advisory Opinion 1979-18, the
sale/purchase price paid to a political committee could involve the receipt
of a contribution from a purchaser 1if the purchase price exceeds the “usual
and normal charge”. The term “usual and normal charge” for goods is
defined as the price of those goods in the market from which they
ordinarly would have been purchased at the time of the contribution.
Examples of goods and services include equipment, supplies, personnel,
advertising services, membership lists, and mailing lists, 11 CFR
§100.52(d}K1) and (2)

Please clanify whether your commuittee assessed the usual and normal
charge for the goods and/or services you provided and explain the steps
your committee took m determining the amount charged. If your
committee provided the goods and/or services at more than the usual and
normal charge, the difference between the two 15 considered to be an in-
kind contribution received by your committee from a corporation and is
prohibited subject to the limits set forth at 2 U.S.C. §441b(a)

-Schedule A of yowr report discloses one or more contributions totaling
$11,500 from “Alf Cio,” “Comm Workers Of America,” “Strategic Federal
Affairs, Inc.” and “United Food & Commercial Workers International Uni™,
which appears to be a corporation(s) and/or labor organization(s). 2 U.8.C.
§441b(a) prohibits the receipt of contributions from corporations and labor
organizations unless made from separate segregated funds established by
the corporations and labor organizations.

If any apparently prolibited confribution in question was incompletely or
incorrectly disclosed, you must amend your original report with clarifying
mformation.

If you have received prohibited contributions, you may have to make a
refund. If within 30 days of receipt you (1) transferred the prohibited
amount to an account not used to influence federal elections, and (2)
provided written notice to the person making the contribution of the option
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of receiving a refund, you may retain the contribution in an account not
used to influence federal elections. Any request from a donor for a refund
must be honored. |

If the foregoing conditions for transfers to a non-federal account were not
met within 30 days of receipt, the prohibited amount must be refunded. See
11 CFR §103.3(b)(1).

Please inform the Commission of your comrective action immediately in
writing and provide a photocopy of your check for any transfer-out or
refund. In addition, any transfers-out or refunds should be disclosed on
Schedule B supporting Line 22 or 28 of the report covering the period
during which the transaction was made.

Although the Commission may take further legal action conceming the
acceptance of prohibited contributions, prompt action by your committee to
transfer-out or refund the amount will be taken into consideration.

-5chedule A of your report (see attached) discloses one or more
contributions which appear to exceed the hmits set forth in the Act. 2
U.S.C. §441a(f) and 11 CFR §§110.1(d) and 110.2{d) prohibit & commitiee
and its affiliates from receiving any contribution from another political
committee or person in excess of $5,000 per calendar year.

If any apparently excessive contribution in question was incompietely or
incorrectly disclosed, you must amend your original report with the
clartfying informafion.

If any contribution you received exceeds the limits, you may have to
refund the excessive amount. The funds can be retained if within 60 days
of receipt, (1) the excessive amount was properly reattributed to another
person, such as a joint account holder, by obtaining signed written
authorizations from each person making the contribution pursvant to 11
CFR 110.1(k)}3), and (2) the treasurer informs the person making the
contribution that he or she may request the return of the excessive portion
of the contribution if it is not intended to be a joint contribution. Any
request from a donor for a refund must be honored.

Alternatively, the funds can be retained if within 60 days of receipt you (1)
transferred the excessive amount to an account not used to influence federal
elections, and (2) provided written notice to the person making the
contribution of the option of receiving a refund. Any request from a donor
for a refund must be honored.
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If the foregoing conditions for reattributions or transfers to a non-federal

account were not met within 60 days of receipt, the excessive amount must
be refunded.

Please inform the Commission of your corrective action immediately in
wnting and provide a photocopy of your check for any transfer-out or
refund. In addition, any reattributions should be reported as memo entries
on Schedule A of the report covering the period during which the
authorization for the reattribution is received. Any transfers-out or refunds
should be disclosed on Schedule B supporting Line 22 or 28 of the report
during which the transaction was made.

Although the Commission may take further legal action regarding the
acceptance of an excessive contribution(s), prompt action by your
committee to seek reattribution, transfer-out or refund the excessive amount
will be taken into consideration.

-Your report does not include a Schedule H1 to disclose the ratio for the
allocation of certain costs. For State, District and Local party committees,
Schedule H1 must be filed in the first report each calendar year that
discloses an allocable disbursement and for Separate Segregated Funds and
Non-connected committees, in each report that discloses an allocable
disbursement for administrative expenses, generic voter drives or public
communications that refer to any political party, but do not refer to any
clearly identified candidates.

Further, for State, District and Local party commmttees, all shared
administrative, generic voter drive and exempt activity costs incurred
during the two-year cycle must be allocated according to the appropnate
fixed ratio, unless the federal account elects to pay a higher percentage of
its cost. For Separate Segregated Funds and Non-connected committees,
administrative expenses, generic voter drive costs and expenses related to
public communications referencing any political party committee (but no
clearly identified candidates) must be allocated according to a 50% flat
munimnum federal percentage unless the federal account elects to pay a
higher cost. 11 CFR §106.7(d)2), (d)(3) and 11 CFR §§104.10(b)(1) and
106.6{c)

-Schedule H4 of your report discloses a reimbursement(s) to an
individual(s) for apparent travel and subsistence advances in which the total
amount reimbursed exceeds $500. When the reimbursement amount to
staff for travel and subsistence advances exceeds $500, the payments by
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committee staff that make up the reimbursement have to be itemized as
memo entries regardless of the amount. Each memo entry must include the
complete name and address of the original vendor, as well as the date,
amount and an adequate purpose. Please amend your report t¢ include the
missing information. 11 CFR §§104.10 and 104.17, and Advisory Opinion
1996-20, footnote 3

-Schedule H4 of your report discloses a total of $8,065.43 in payments
made to apparent credit card companies; however, the sum of the memo
entries provided identifying the original vendors associated with these

payments total $8,137.44. Please amend your report to clarify this apparent
discrepancy.

-Schedule B discloses an expenditure(s) for “Direct Mail Costs,” “Direct
Mail Printing,” and “Telemarketing Expenses.” Please be advised that
public communications (as defined by 11 CFR §100.26) and voter drive
activity (under 11 CFR §106.6(b)(2){(i)) containing express advocacy as
defined under 11 CFR §100.22, would constitute an in-kind contribution or
an independent expenditure and should be properly disclosed on a Schedule
B or E supporting Line 23 or 24 as appropriate. Public communications and
voter drive activity that refer to a clearly identified Federal candidate, but
that do not expressly advocate the election or defeat of that candidate
should be reported on Schedule B for Line 21(b) of the Detailed Summary
Page. Please clanify whether this activity contained express advocacy and
amend your report to properly disclose this activity, if necessary.

-Your 2005 May Monthly, June Monthly, and July Monthly Reports
disclose limited payments for administrative expenses. Administrative
expenses are payments made for the purpose of operating a political
committee including, but not limited to, rent, utilities, salaries, telephone
service, office equipment and supplies. Each separate segregated fund and
non-connected committee utilizing separate federal and non-federal
accounts is required to allocate any administrative expenses according to a
50% flat minimum federal percentage unless the federal account elects to
pay a higher cost. Schedule H1 must be filed with each FEC FORM 3X
that discloses an allocable disbursement for administrative expenses,

generic voter drives or public communications that refer to any political
party. 11 CFR §106.6(c)

Any goods or services provided to your commiitee by a person, except
volunteer activity (i.e., a person's time), would be considered an in-kind
contribution from that person, and would be subject to the disclosure
requirements of 2 US.C. §434(b}3) and 11 CFR §104.13, and the
limitations and prohibitions of 2 U.S.C. §§441a and 441b.
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Clarification regarding administrative expenses should be disclosed during
each two vear election cycle beginning with the first report filed in the
non-election year. Please provide the necessary information regarding
administrative expenses incurred by your committee and/or amend your
report to disclose such expenses according to the referenced provisions of
the Act and Commission Regulations.

-Scheduie H4 of your report discloses activity which is 100% federal. For
future reporting, please be advised that any activity which is financed
entirely by the federal account (including administrative expenses), should
be reported on Schedule B supporting Line 21(b}.

Unlike previous election cycles, you will not receive an additional notice from
the Commission on this matter. Adequate responses received on or before this date
will be taken into consideration in determining whether audit action will be initiated.
Requesis for extensions of time in which to respond will not be considered. Failure
to provide an adequate response by this date may result in an audit of the committee.
Failure to comply with the provisions of the Act may also result in an enforcement action
against the committee. Any response submitted by your committee will be placed on the
public record and will be considered by the Commuission prior to taking enforcement
action.

Electronic filers must file amendments (to include statements, designations and
reports) in an electronic format and must submit an amended report in its entirety, rather
than just those portions of the report that are being amended. 1f you should have any
questions regarding this matter or wish to verify the adequacy of your response, please
contact me on our toll-free number (800} 424-9530 (at the prompt press 5 to reach the
Reporis Analysis Division)} or my local number (202) 694-1136.

Sincerely,

Campaign Finance Analyst
211 Reporis Analysis Division
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Contributor Name Date Amount Repmrt
SEIU COPE 06/23/2005 | $5,000.00] 2003 July Monthly
SEIU COPE 06/23/2005 | §5,000.00] 2005 July Monthly

Cordray,Richard A 106/16/2005 | $5,000.00| 20035 July Monthly,
Cordray,Richard 06/17/2005 | $5,000.00] 2005 July Monthly,
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